Employment and Equal
Opportunities Service

Form ITC 1(e) — Education Provider Complaints
Guidance Notes for Completion

Note: This publication is intended to provide general guidance only. It does not constitute
legal advice and should not be relied upon as doing so.

Advice, Conciliation and Enforcement Officers (ACEOs), at the Employment and Equal
Opportunities Service (“EEOS”), can offer confidential and free lay advice on all aspects of
employment law and employment relations, however they are unable to complete your form
for you. It is important to note that EEOS staff are not legally trained and cannot provide legal
advice.

Overview

Introduction

To make a complaint to the Employment and Discrimination Tribunal (“E&DT”), you must first
notify the Employment and Equal Opportunities Service (“EEOS”) of your intent to make that
complaint. This notification is submitted to EEOS on our Intent to Complain form known as
Form ITC1(e) - please click here for a copy of the form.

This document provides general guidance to Applicants on how to make complaints under
The Prevention of Discrimination (Guernsey) Ordinance, 2022

Note: The Prevention of Discrimination (Guernsey) Ordinance, 2022 (“PoDO”) also enables
members of the public to raise their Intent to Complain should they experience unfair
treatment in the workplace or by good and services providers. The processes for these
complaints vary slightly and therefore the forms to submit your complaint notification are
different.

For further details on when to make an Education Provider complaint, please refer to our
separate guidance document, which you can read here.

For clarification, according to the PoDO, an Education Provider is defined as:
i.  aneducational institution in Guernsey; or

ii. an organisation which develops or accredits curricula or training courses for use by a
school or educational institution in Guernsey.
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iii. aschool has the meaning given in section 1 of the Education (Guernsey) Law, 1970

iv.  an educational institution means an institution in Guernsey at which education is
provided for five or more students of any age, not being a school, and for the
avoidance of doubt includes registered pre-schools and day nurseries.

It is important that all relevant sections of the Form ITC1(e) are fully completed, that it is
accurate and legible. Any incomplete or illegible sections may cause delays in your
notification being processed. If you have any doubts, please contact EEOS for further
guidance.

If you have any doubts, please contact EEOS for further guidance.

Guidance on filling out Form ITC1(e)

Section 1a — Child/Young Person Details

Please provide details of the child/young person (aged under 18 years) the complaint
concerns. This is for information purposes only as all communication will be carried out
through the Applicant (please see Section 1b).

Applicants aged 18 years and over do not need to complete this section.

Section 1b — Applicant Details
The person submitting an Intent to Complain is called the Applicant.

Your personal details are needed to process the ITC1(e). Please note that your details can be
amended at any time should you need to. Please complete this section as fully as possible.

Details of how we will process any personal data which you provide is outlined in the Data
Protection Statement at the bottom of the form. For further details, you can access our Fair
Processing Notice here.

Section 2 — Respondent’s details

Within the context of a complaint, the Education Provider is known as the Respondent.

Filling in this section as accurately as possible is what is going to help us contact the
Respondent. It is helpful for us to know who your Intent to Complain should be sent to if you
have this information. When generic email addresses are provided, Conciliation Officers need
to make enquiries to ensure the form is sent to the correct recipient. If we need to investigate,
this may cause delays.
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If your complaint is on the grounds of Discrimination, Victimisation or Harassment, you have
the possibility to name specific individuals who are alleged to have caused you a detriment.
They will be referred as “connected” Respondents. Should this apply to your situation, please
provide their details in the relevant boxes at the bottom of this section, as they will need to
be contacted individually.

You should consider very carefully if it is necessary to include Respondents other than the
person legally responsible for the act(s) you are complaining about. It is likely that you will be
asked to justify the inclusion of other Respondents at a Tribunal hearing. For example, if you
are claiming against your current or previous employer you should be prepared to explain any
decision to include, as Respondents, past or current co-workers or others for whom someone
might be vicariously liable (such as their employer).

If you are in any doubt about whether it is appropriate or necessary to include other
Respondents, you could consult Citizens' Advice Guernsey or seek independent legal advice
from an Advocate or a trade union. You should also check your home or other insurance
policies to see if you are entitled to free relevant legal advice

Section 3 — Type of Discrimination Experienced

In this section you need to state what you think the legal basis of your complaint is. This is
one of the most important sections on the form so you must ensure you have ticked all the
boxes that apply to your situation as its very unlikely you will be able to add to them later.

If you choose the wrong or inaccurate basis for your complaint this could have a significant
impact later in terms of the validity of your case.

You can find a brief outline of each of the legal basis below (presented in the same order):
Education Provider Complaints:

e Admission
This refers to the criteria an Education Provider uses for deciding who is or is not
offered admission and/or the terms of admission it offers to admit a student. This also
includes the application process, open evenings, interviews, and admission tests.
Note: There are some exceptions to this, details of which can be found here at the
bottom of point 5.2.

e Provision of Education
This includes the way in which an Education Provider provides education to a student
as well as ensuring that access to facilities, services and any benefits is not denied and
that students are not permanently excluded form an educational setting. This also
includes extracurricular activities, after school and homework clubs, sports activities,
school trips as well as school facilities such as libraries and IT facilities.

e Failure to consult regarding reasonable adjustments
The Ordinance states that Education Providers are required to consult with the
disabled person (this could also include parents/carers and professionals where
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appropriate) to ask their view as to what steps would mitigate or minimise any
disadvantages.

Failure to provide reasonable adjustments

Schools and Education Providers have a duty under the Ordinance to consider and
make reasonable adjustments where a disabled person would otherwise be placed at
a substantial disadvantage. This duty is limited to adjustments that are reasonable and
proportionate.

Note: the requirement, under the Ordinance, to make adjustments to physical feature
of premises does not come into force until October 2028.

Other detriment

The term ‘detriment’ is not defined within the Ordinance. It is generally taken to mean
some disadvantage and can include denial of an opportunity or choice, or anything
that a reasonable student would consider altered their position for the worse.

Discrimination Complaints:

Discrimination on grounds of Race, Disability, Religion or Belief, Carer Status or Sexual
Orientation

For more information on Protected Grounds, please click here.

Note: The date needed here is the last date of a discriminatory act taking place at the
time of filling in the form.

Harassment
There are three types of harassment recognised by the PoDO:
e Unwanted conduct relating to a Protected Ground
e Violating a person’s dignity or creating an intimidating, hostile, degrading,
humiliating or offensive environment
e Sexual Harassment and conduct of a sexual nature
Note: Harassment has a very specific definition within the PoDO. You can find the
definition in Part lll, Section 11 — here (and scroll down to the relevant paragraph).

Victimisation

Victimisation arises when a person is subjected to a detriment because they
complained of discrimination or supported another person’s complaint of
discrimination. This is sometimes known as a protected act.

Note: Victimisation has a very specific definition within the PoDO. You can find the
definition in Part Ill, Section 10 — here (and scroll down to the relevant paragraph).

IMPORTANT: For every box you tick in this section, you must also complete the date of when
you experienced the issue you are complaining about.

If the date is missing, this will incur delays as we will not be able to process your complaint.
For cases that involve complaints of multiple acts of discrimination, you only need to provide
the date of the last alleged act.

The date of the last alleged act must have occurred within the 3-month period immediately
prior to you submitting your Form ITC1(e) for it to meet the legal time limit. If you do not
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submit your ITC1(e) within that legal time limit it could lead to your case being dismissed by
the Tribunal later.

If due to extreme circumstances beyond your control it was not reasonably possible for you
to submit your complaint in that time frame you can make an application to the Employment
and Discrimination Tribunal to seek an extension of time. Please contact e&dt@gov.gg for
further information about how you can make that extension request.

Section 4 — Complaint Details

This section is important as it is your opportunity to explain the basis of your Intent to
Complain. Whilst it is not expected that you provide full pleadings, it is useful for you to
provide the facts that led you to submit this form. This can be succinct; ideally 2 pages or less
and no more than5. T

here is no obligation to provide evidence at this stage. Of course, you are welcome to do so if
you wish to. Some Applicants choose to hold onto (some or all) evidence should Pre-
Complaint Conciliation not be successful, leading them to submit a formal complaint. This is
when you will have the opportunity to submit full pleadings and provide further details in
terms of your complaint. Whilst you can provide some context and your views, we often
recommend Applicants to keep this as factual as they are able to.

Essentially, this information will assist the Officers with conciliation and enable them to
address this with the Respondent to allow both parties to come to a mutually agreeable
settlement.

Please include any action(s) you have already taken to address/resolve the complaint with
the Education Provider and any outcomes.

You are not limited to the box provided on the form; you can do this on a word document (or
in writing) and attach it to the ITC1(e) Form.

Section 5 — Financial Losses

Use this section to detail any financial losses you may have occurred as a direct result of the
discrimination you believe you were subject to.

Along with the total amount, please provide details. You are not limited to the box provided
on the form; you can do this on a word document (or in writing) and attach it to the ITC1(e)
Form.

Section 6 — Representation

Use this section to set out who your appointed representative is (if any). Please note that
EEOS cannot act as a representative for you or provide legal advice.

e Dol need legal representation?
There is no legal requirement for either party to be represented, meaning that it is up
to the respective parties to make this decision. If you do appoint a representative to
handle your case on your behalf, please complete this section in full.
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e Who can represent me?
Anyone can be a representative, whether legally qualified or not. If either party
chooses to be represented, the Conciliation Officer can deal directly with the
representative if requested.

Section 7 — Pre-Complaint Conciliation

It is necessary for you to confirm whether you are willing to engage in Pre-Complaint
Conciliation. This will allow the allocated Conciliation Officer to start the process. For further
details about the Conciliation Process, please refer to our guidance document, which you can
find here.

Alternatively, please contact a member of the team who will be available to explain to you
what this entails. You can find the relevant contact details at the bottom of this document.

Section 8 — Signature
Please note that this form cannot be processed if it is not signed and dated.
If you have attached additional pages to the form, please ensure that you state how many

pages in the box provided. This is to ensure that no additional information is lost.

Sending your form to us

You can post your form to:
EEOS, Edward T Wheadon House, Le Truchot, St Peter Port, Guernsey, GY1 3WH

You can email it to:
enquiries.eeos@gov.gg

Contact Information

For further advice

e Check www.eeos.gg
. Email enquiries.eeos@gov.gg

e Contact the Employment and Equal Opportunities Service, Edward T Wheadon
House, Le Truchot, St Peter Port, GY1 3WH
e Telephone number: 01481 220026



https://eeos.gg/conciliation-individuals
mailto:enquiries.eeos@gov.gg
http://www.eeos.gg/
mailto:enquiries.eeos@gov.gg

